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RESOLUTION

MORENO,J.:

For resolution are the prosecution's Motion for the Amendment of the Informations
dated June 4, 20191 and accused Ramos' Motion to Dismiss dated June 18,20192•

In its Motion, the prosecution moves for the formal amendment of the Informations
in criminal case numbers SB-17-CRM-1637, SB-17-CRM-1638, SB-17-CRM-1639, SB-
17-CRM-1640, SB-17-CRM-1642, SB-17-CRM-1643, SB-17-CRM-1644, SB-17-CRM-
1645, SB-17-CRM-1646, and SB-17-CRM-1648 by changing the entity name "BIDA
Foundation, Inc." as mentioned therein to "BIDA Production, Inc." in order to conform to
the evidence on records. It alleges that upon examination of the documentary evidence in
the subject cases, the prosecution notes that all donations/sponsorships of PAGCOR were
intended for BIDA Production, Inc. and not for BIDA Foundation, Inc. The difference in
the entity names was overlooked prior to the arraignment of the accused since both names
have identical first word name "BIDA", which could easily escape one's attention that the
said entities are different from each other.

Accused, in her Comment/Opposition dated June 18, 20193, opposes the Motion for
the Amendment of the Informations for being improper as the intended amendment is
substantial in nature, in violation of Section 14, Rule 110 of the Rules of Court. Accused
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contends that the intended amendment is substantial as it relates to the identity of the party
to which the accused allegedly give unwarranted benefits, advantage or preference, hence,
consisting a recital of facts constituting one of the elements of the offense charged. She
further argues that the prosecution had every opportunity to scrutinize and amend the
Informations prior to the arraignment of the accused. Hence, it is estopped from claiming
now that the Informations filed are erroneous and should be subject of amendment. Lastly,
accused avers that the motion does not bear the imprimatur of the Honorable Ombudsman
consistent with Section 4(h) of Administrative Order No. 7 mandating that "no information
may be filed xxx without the written authority or approval of the Ombudsman in cases
falling within the jurisdiction of the Sandiganbayan xxx". The filing of a motion to amend
an information pending in the Sandiganbayan is covered by the foregoing requirement of
prior written approval.

Accused Ramos, by way of Motion to Dismiss", repleads, adopts and incorporates
the allegations in her Comment/Opposition and further states that the Informations in SB-
17-CRM-1637, SB-17-CRM-1638, SB-17-CRM-1639, SB-17-CRM-1640, SB-17-CRM-
1642, SB-17-CRM-I643, SB-17-CRM-I644, SB-17-CRM-1645, SB-17-CRM-I646, and
SB-17-CRM-1648 uniformly refer to BIDA Foundation, Inc. as the entity in whose favor
the herein accused allegedly "give unwarranted benefits, advantage or preference". She
avers that in the motion for the amendment of the above Informations, the prosecution
made a categorical admission that all of its documentary evidence at hand show that all
donations/sponsorships ofP AGCOR were actually intended for BIDA Production, Inc. and
not for BIDA Foundation, Inc. Such an admission clearly indicates that the prosecution has
no evidence to prove the charges against the accused as the Informations are referring to
BIDA Foundation, Inc. Proceeding with the trial of the cases subject matter of SB-17-
CRM-1637, SB-17-CRM-1638, SB-17-CRM-1639, SB-17-CRM-1640, SB-17-CRM-
1642, SB-17-CRM-1643, SB-17-CRM-1644, SB-17-CRM-1645, SB-17-CRM-1646, and
SB-17 -CRM -1648 is thus an exercise in futility and a waste of time and resources of the
Court and the parties. The said cases having no leg to stand on, the same much perforce to
be dismissed. Accused prays that the Informations in the aforesaid cases be dismissed for
apparent lack of evidence.

In its Opposition dated July 1, 20195, the prosecution states that contrary to the
claim of the accused, it merely seeks a formal amendment of the Informations when it
asked the word "Foundation" be changed to "Production". The change, ifallowed, will not
alter the prosecution's theory that the accused acted with evident bad faith, manifest
partiality or gross inexcusable negligence when she signed check vouchers for anomalous
donations/sponsorship. The change will not affect the essence or crux of the cases. Neither
will the amendment change accused Ramos' defense as she will still need to justify her
actions for signing the check vouchers. The prosecution stresses that not only did the
donations/sponsorships to both BIDA Foundation and Production lack proper supporting
documents, but that both entities are intimately connected to the officers ofPAGCOR that
disbursements in their favor are tantamount to giving unwarranted benefit, advantage or
preference. It is also for the afore-stated reasons that the motion to amend the Informations
was filed without the written authority of the Ombudsman; the amendment being merely
formal as it refers to just one word and not to a change in the theory or the charge/s against
the accused. As for the other issues raised by the accused, the prosecution maintains that it
is not estopped from asking for the amendment.

THE COURT'S RULING

With respect to the prosecution's Motion for the Amendment of the Informations,
the Court, after due consideration, resolves to grant the same.
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Section 14, Rule 110 of the Revised Rules of Criminal Procedure provides:

Section 14. Amendment or substitution. - A complaint or
information may be amended, in form or in substance, without leave of
court, at any time before the accused enters his plea. After the plea and
during the trial, a formal amendment may only be made with leave of court
and when it can be done without causing prejudice to the rights of the
accused. xxx

Before an accused enters his or her plea, either formal or substantial amendment of
the complaint or information may be made without leave of court. After an entry of plea,
only a formal amendment can be made provided it is with leave of court and it does not
prejudice the rights of the accused."

A substantial amendment consists of the recital of facts constituting the offense
charged and determinative of the jurisdiction of the court. Amendments that do not charge
another offense different from that charged in the original one; or do not alter the
prosecution's theory of the case so as to cause surprise to the accused and affect the form
of defense he has or will assume are considered merely as formal amendments."

In this case, the amendment sought by the prosecution, changing the word
"Foundation" to "Production" in the subject Informations, is merely a matter ofform. There
is no change in the recital of the facts constituting the offense charged or in the
determination of the jurisdiction of the Court. Such amendment does not alter the fact that
accused Ramos is being charged with violation of Section 3(e) of R.A. No. 3019 and
malversation of public funds under Article 217 of the Revised Penal Code. It does not alter
the nature of the crime or affect the essence of the offense. The amendment does not have
the effect of charging an offense different from the one charged in the Informations, nor
does it tend to correct any defect in the court's jurisdiction.

As to when the rights of the accused are prejudiced by an amendment, the test is
whether a defense under the information as it originally stood would be available after the
amendment is made, and whether any evidence defendant might have would be equally
applicable to the information in the one form as in the other. s Applying this test, and
considering that there is no change in the prosecution's theory of the crime/s charged,
whatever defense that accused Ramos may adduce may be equally applied to the amended
Informations. The amendment will not cause surprise nor deprive her the opportunity to
meet the new averment.

Considering that the change of the word "Foundation" to "Production" in the
Informations is deemed merely a formal amendment, the written authority or approval of
the Ombudsman is no longer necessary. Further, the prosecution is not estopped from
amending the Informations provided that the amendment is merely formal, with leave of
court, and done without prejudice to the rights of the accused.

With respect to accused Ramos' Motion to Dismiss, the Court resolves to deny the
same.

It is premature at this point for the accused to invoke the ground of apparent lack
of evidence since the prosecution has not yet rested its case. The prosecution's Motion %
6 Corpus vs. Pamular, G.R. No. 186403, September OS,2018 /?
7 Teehankee vs. Madayag, G.R. No. 103102, March 6, 1992
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the Amendment of the Informations having been granted, all the other arguments of the
accused in her Motion to Dismiss are hereby rendered moot and academic.

WHEREFORE, in light of all the foregoing, the prosecution's Motion for the
Amendment of the Informations is hereby GRANTED. Let the subject Informations be
amended accordingly.

The Motion to Dismiss of accused Ramos is hereby DENIED for lack of merit.

SO ORDERED.

Quezon City, Philippines.
~ ~

TO R. FERNANDEZ
ssbciate Justice

WE CONCUR:
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